
 

 
Agenda Item #___C - 12______ 
 

VILLAGE OF ROYAL PALM BEACH 
 

Agenda Item Summary 
 

AGENDA ITEM:  APPROVAL TO PURCHASE AND HAVE 
INSTALLED (2) PLAYGROUND SHADE STRUCTURES FOR TODD ROBINER 
PARK FROM MIRACLE RECREATION EQUIPMENT CO. IN AN AMOUNT NOT 
TO EXCEED $60,000 USING SOURCEWELL CONTRACT #01051-LTS.THIS 
ITEM IS BUDGETED IN PROJECT PR-2206  
 
 
 
 
ISSUE:   This purchase is budgeted in PR2206, Account #303-
7200-572-.63-81 These structures have been requested by residents and will 
help to protect the children from the sun’s ultra violet rays. Strategic plan item 
#G-3P-08  
 

 

 

 

 

 

RECOMMENDED ACTION:  Staff recommends approval. 
________________________________________________________________ 
Initiator:   Village Manager Agenda Village Council 
Lou Recchio    Approval:  Date:  Action: 
Director of Parks and    April 21, 2022 
Recreation 
________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 



Village of Royal Palm Beach , Florida 
100 Sweet Bay Lane 
Telephone (561) 753-1228 

Louis F. Recchia 

Royal Palm Beach, Florida 33411 
Fax (561) 791-7079 E-mail: lrecchio@royalpalmbeach.com 

Parks and Recreation Director 

QUOTE FORM 
DATE: 2/23/22 DELIVERY DATE: 2/25/22 DEPT. Parks 

ITEM DESCRIPTION: Todd Rabiner Park Shade 

PROJECT NAME: Shade Structures PROJECT No.2206 ACCT# 303-7200-572-6381 

coMPANY NAME: Miracle of South Florida 

CONTACT PERSON: Connie Brown PHONE NO. 954-520-4523 

QUANTITY:--------- PRICE PER QUANTITY: $. _____ _ 

DELIVERY CHARGE: $. ___ _ TOTAL PRICE:$ 58,57 4.20 

COMPANY NAME: ____________________ __ 

CONTACT PERSON:---------PHONE NO. ______ _ 

QUANTITY:--------- PRICE PER QUANTITY: $. _____ _ 

DELIVERY CHARGE: $ ___ _ TOTAL PRICE:$ _______ _ 

COMPANY NAME: ____________________ __ 

CONTACT PERSON:--------- PHONE NO.-------

QUANTITY:--------- PRICE PER QUANTITY:$. _____ _ 

DELIVERY CHARGE: $. ____ _ TOTAL PRICE:$. _______ _ 

TOTAL PURCHASE AMOUNT QUOTATION PROCESS 
PURCHASING 

PROCESS TYPE 

1$0.00- $1 ,999 J'.Jone Field Purchase Order- FPO 

1$2,000- $7,499 tTwo Verbal Quotes Purchase Order Required Prior to Purchase 

1$7,500- $19,999 lrhree Written Quotes Purchase Order Reauired Prior to Purchase 

1$20,000- $49,999 Formal Bid Process RFP Purchase Order Reauired Prior to Purchase 
Formal Bid Process, & must be 

lover $50,000.00 ~pproved by Villaoe Council Purchase Order Reauired Prior to Purchase 

When three written quotes are needed, they must accompany this form. 
mydoc\wordlquotelorm.doc 



Miracle 
Miracle Recreation Equip. Co. 
878 E. US Hwy 60 QUOTE: R0023220009 
Monett, MO 65708 
1-888-458-2752 

Prepared For: Project Name & Location: Prepared by: 

Lou Recchia Miracle of South Florida 
Village of Royal Palm Beach 
1050 Royal Palm Beach Blvd. 
Royal Palm Beach, FL 33411 
561 -753-1228 (phone) 
lrecchio@royalpalmbeach.com 

Rabiner Park Shade 

Quote Number: 
Quote Date: 
Valid For: 

R0023220009 
2/22/2022 
30 Days From Quote Date 

USA SHADE 
Product line: Play Shade 
Part Number Description 
USA Shade 30'x40'X12"h Hip Shade Structure 

ADDITIONAL ITEMS 
Part Number 
Drawings 
Footings 
GC 

Desaiption 
Sealed Engineered Drawings & Cales 
Concrete Footings (Shade) 
GC Pull Permit (Excludes Permit Fees) 

Connie Brown 
(954) 520-4523 (phone) 
(954) 200-6828 (fax) 
Connieb@miracleofsouthflorida.com 

Qty Weight Unit Price Total 
2 0.00 15,819.00 31,638.00 

Totals: 

Qty 
1 
6 
1 

Weight 
0.00 
0.00 
0.00 

Unit Price 
900.00 

1,500.00 
1,200.00 

Equipment List: $31 ,638.00 
Discount Amount: -$3,163.80 
Equipment Price: $28,474.20 

Freight: $4,500.00 
Installation: $14,500.00 

Additional Items Listed Above: $11,100.00 
SubTotal: $58,574.20 

Estimated Sales Tax*: $0.00 
Grand Total: $58,574.20 

Total 
900.00 

9,000.00 
1,200.00 

Notes: Prices per Sourcewell# 010521-LTS. Prices do not indude removal or disposal of existing equipment, building 
permit fees, safety surfacing, storage of materials, site security, site preparation, soil testing, drainage, grading, landscape 
repair/replace, zoning approval, underground line location or repair, fencing, site plan or survey, ADA or sidewalk access, 
or any materials or services other than listed. 

2/22/2022 Page 1 of 3 
QUOTE: R0023220009 



This Quote shall not become a binding contract until signed and delivered by both Customer and Miracle Recreat.ion Equipment Com pony 
("Miracle"). Sales Representative is not authorized to sign this Quote on behalf of M iracle or Customer, and signed Qootes cannot be accepted from 
Sales Representative. To submit this offer, please sign below and forward a complete signed copy of this Qoote directly to "Miracle Sales 
Administration" via fax ( 417) 235-3551 or email: orders@miraclerec.com. Upon acceptance, Miracle will return a fully-signed copy of the Quote to 
Customer (with copy to Sales Representative) via fax or email. 

THIS QUOTE IS LIMITED TO AND GOVERNED BY THF. TERMS CONTAINED HEREfN. Miracle objects to any other terms proposed by 
Customer, in writing or otherwise, os mntcriol alterations, and all such proposed tenns shall be void. Customer authorizes Miracle to ship the 
Equipment und agrees to pay Miracle lllc total amount specified. Shipping terms are FOB the place of shipment via common carrier designated by 
M!rJcle. Payment tenns nrc Net-30 dt~ys from invoice date with approved credit and all charges are due and payable in full at PO Box 734 154, 
Dallas. TX 75373-4154, unless notified otherwise by Miracle in writing. Customer agrees to pay all additional service charges for past due 
invoices. Customer must provide proper tax exemption ccrtilicates to Miracle, and shall promptly puy uml di~h~~tKt: ull otherwise upplicable tnxes, 
license fees, levies and other impositions on the Equipment at its own expense. Purchase orders and payments should be made to the order of 
Miracle Recreation Equipment Company. 

Quote Number. R0023220009 Q uote Date: 212212022 Equipment: $31,638.00 Gnnd Total: $58,574.20 

CUSTOMER HEREBY SUBMITS ITS OFFER TO PURCHASE THE EQUIPMENT ACCORDING TO THE TERMS STATED IN TinS QUOTE 
AND SUBJECT TO FfNAL APPROVAL BY MIRACLE. 

Submitted By Printed Name and Title Date 

By: 
OrNG QUOlE AND OFFER ARE HEREBY APPROVED AND ACCEPTED BY MIRACLE RECREATION EQUIPMENT 

v~ ... ., 21 2~ )22-

1. Use & Maintenance. Customer agrees to regularly inspect and maintain the Equipment, and to provide, inspect and maintain appropriate 
safety surfacing under and around the Equipment, in accordance with Miracle's product literature and the most current Consumer Product Safety 
Commission Handbook for Public Playground Safety. 

2. Default, Remedies & Delinquency Charges. Customer's failure to pay any invoice when due, or its failure to otherwise comply with the 
terms of this Quote, shall constitute a default under all unsatisfied Invoices ("Event of Default"). Upon an Event of Default, Miracle shall have all 
remedies available to it at law or equity, Including, without Rmltalion, all remedies afforded a secured creditor under the Unifonn Commercial Code. 
Customer agrees to assist and cooperate with Miracle to accomplish its filing and enforcement of mechanic's or other liens with respect to the Equipment 
or its location or its repossession of the Equlpmenl, and Customer expressly waives all rights to possess the Eqlipment after an Event of Default. All 
remedies are cumulative and not alternative, and no exercise by Miracle of a remedy will prohibit or waive the exercise d any other remedy. Customer 
shall pay all reasonable attorneys fees plus any costs d collection i.ncurred by Miracle in enforcing i ts rights hereunder. St.bject to any Umitallons under 
law, Customer shall pay to Miracle as liquidated damages, and not as a penalty. an amount equal to 1.5% per month of any payment that Is delinquent 
In such month and is not received by Miracle within ten (10) clays after the date on which due. 

3. Umitation ofWatranty/ lndemnity. MIRACLE MAKES NO EQUIPMENT WARRANTIES EXCEPT FOR THOSE STANDARD 
WARRANTIES ISSUED WITH THE EQUIPMENT, WHICH ARE INCORPORATED HEREIN BY THIS REFERENCE. MIRACLE SPECIFICALLY 
DISCLAIMS ANY IMPLIED WARRANTY OF MERCHANT ABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND ANY LIABILITY FOR 
INCIDENTAL OR CONSEQUENTIAL DAMAGES. CUSTOMER AGREES TO DEFEND, INDEMNIFY AND SAVE MIRACLE HARMLESS FROM ALL 
CLAIMS OF ANY KIND FOR DAMAGES OF ANY KIND ARISING OUT OF CUSTOMERS ALTERATION OF THE EQUIPMENT, ITS FAILURE TO 
MAINTAIN THE EQUIPMENT, ITS FAILURE TO PROPERLY SUPERVISE EQUIPMENT USE, OR ITS FAILURE TO PROVIDE AND MAINTAIN 
APPROPRIATE TYPES AND DEPTHS OF SAFETY SURFACING BENEATH AND AROUND THE EQUIPMENT IN ACCORDANCE WITH MIRACLES 
INSTALLATION AND OWNERS MANUALS AND THE MOST CURRENT CONSUMER PRODUCT SAFETY COMMISSION HANDBOOK FOR PUBLIC 
PLAYGROUND SAFETY. 

4. Restrictions. Until all amounts due hereunder are paid In full, Customer shall not Q) permit the Equipment to be levied l4)0I1 or attached 
under any legal process; (it) transfer title to the Equipment or any of Customer's rights therein; or (iit) remove or permit the removal of the Equipment to 
any location not specified in this Ouote. 

5. Purchase Money Security Interest. Customer hereby grants, pledges and assigns to Miracle, and Miracle hereby reserves a purchase 
money security interest in, the Equipment In order to secure the payment and performan::e in full of all of Customer's obligations hereunder. Customer 
agrees that Miracle may file one or more financing statements, in order to allow It to perfect, acquire and maintain a superior security interest In the 
Equipment 

6. Choice of Law and Jurisdiction. All agreements between Customer and Miracle shall be interpreted. and the parties' obligations shall be 
govemed, by the laws of the State of Missouri without reference to its choice of law provisions. Customer hereby consents to the personal jurisdiction of 
the state and federal courts located in the dty and county of St. Louis, MlssoL.ri. 

7. Title; Risk of Loss; Insurance. Miracle Retains full title to all Equipment unti full payment is received by Mirada. Customer assumes all 
rtsk of loss or destruction of or damage to the Equipment by reason of theft. fire. water. or arrt other cause, and the occurrence of any such casually 
shall not relieve the Customer from its obligations herell'lder and ooder any Invoices. Until all amounts due hereunder are paid in ful, Customer shall 
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lns...-e the Equipment against all such losses and casualties. 

8. Waiver; Invalidity. Miracle may waive a default hereunder, or under a~~y Invoice or other agreement between Customer and Miracle, or 
cure such a default at Customer's expense, but shall have no obligation to do either. No waiver shall be deemed to have taken place unless it Is In 
writing, signed by Miracle. Any one waiver shall not constitute a waiver of other defaults or the same kind of default at another time, or a forfeiture of 
any rights ptovided to Miracle hereunder or under any invoice. The Invalidity of any portion of this Quote shall not affect the force and effect of the 
remaining valid portions hereof. 

9. Entire Agreement; Amendment; Binding Nature. This fully-executed Quote, as supplemented by Change Orders and invoices containing 
exact amounts of estimates provided herein, constitutes the complete and exclusive ageement between the parties. A Change Order is a written 
instr...-nent signed by the Customer and Miracle stating their agreement as to any amendment In the terms of this Quote. Customer acknowledges that 
Change Orders may result In delays and additional costs. The parties agree that all Change Orders shall include appropriate adjustments in price and 
time frames relating to any requested amendments. Upon full execution, this Quote shall be binding upon and inure to the benefit of the parties and 
their sucaessors ond a3slgna. 

10. Counterparts; Electronic Transmission. Thls Quote, any invoice, and any other agreement between the parties, may be executed in 
counterparts, each of which shan constitute an original. The facsimile or other electronic transmission of any signed original document and 
retransmission of any signed facsimile or other electronic transmission shall be the same as the transmission of an original. At the request ol either 
party, the parties will confirm facsimHe or other electronically transmitted signatures by signing an original document 

RevE021815 

2fl2/2022 Page 3 of 3 
QUOTE: R0023220009 



"IIACL£ lEOOTIOII EQIJI'IIEIIT Cotii'M'f 
171 E HKiiiWAJ 60 
IIOIIETT. "~URI 65701 USA 
TOLl FlEE: I_.Sll-4202 
PHOIIE: 417·2lS-4917 • FAX: 417-lJS-4116 
WOW> WIOE WEB: hnp:llwww.minde-reaulion.com 

To whom it may concern, 

Miracle 
COIIIEICJAI. PIJJGIOOIIIIS • Fm£SS Q.USTUS 

lOPE CUIIIEIS • IOUlDEl CliiiEIS 
CIJIIIEIS. SPMIG RIDElS & WIIIILS 

PICliiC TAIL£S, BEIOES & GWS • SliDES & SWIIIGS 
WIITIALl GOM.S. IACISTOPS & SOCCU GO.W 

IWOIEIS & PIJJEl IEIIOIES 
I'OOL SliDES 

In the state of Florida, as with every state in the United States, PlayPower Inc., as the Parent 
Company, does business as the following wholly owned company business/divisions: 

Miracle Recreation, EZ Dock, Hags, Little Tikes Commercial, Playworld, Wabash, No Fault, 
Softplay, Playtime and USA Shade & Fabric Structures. 

PlayPower Inc. as the holding company, owns all these aforementioned businesses/brands. 

Furthermore, Play Power Inc. as the holder of Sourcewell Contract #030 117 -LTS sells and 
installs equipment as these businesses/brands. As our normal means of doing business in the 
state of Florida, as in all states, and as specified in our Sourcewell contract, all purchase orders, 
billing etc. is handled directly with our individual businesses or through our local 
representatives. 

Should you have any further questions involving this matter or any other, please do not hesitate 
to contact me. Thank you for your interest in Play Power and our Miracle Recreation branded 
products. 

Best Regards, 

David York 
Director of Sales 



DocuSign Envelope tO· F416D837-E545-4A9D-8F62-28D5E4268B24 

Specifications 

Table 1: Proposer Identity & Authorized Representatives 

General Instructions {applies to all Tables) Sourcewell prefers a brief but thorough response to each questton. Please do not merely 
attach additional documents to your response without also providing a substantive response. Do not leave answers blank; mark "NA" if 
the question does not apply to you (preferably with an explanation). 

Une 
au-tion ResponM· ....., 

1 Proposer Legal Name (and PtayPower, Inc. . 
applicable d/b/a, if any): 

2 Proposer Address: 11515 Vanstory Drive #100, Huntersville, NC 28078 . 
3 Proposer website address: www.PtayPower.com 

. 
4 Proposer's Authonzed W. Todd Brinker 

Representative (name, Utle, Senior Vice Prestdent, Global Sales & Marketing Outdoor Play 
address, email address & phone) 11515 Vanstory Drive, Suite 100 
(The representative must have Huntersvtlle, NC 28078 
authority to sign the "Proposer's 704-576-7928 

. 
Assurance of Compliance· on 
behalf of the Proposer and, in the 
event or award. will be expected 
to execute the resulting contract): 

5 Proposer's primary contact for this Christine Stepp 
proposal (name, title, address, Sales, Marketing and Conlract Admtnlstrator . 
email address & phone): 1000 Buffalo Road, Lewisburg, PA 17837 

570-522-5441 

6 Proposer's other contacts for thts Bill Wilhite - EZ Dock 
proposal, if any (name, title, Phone: 417 -737-2110 
address, email address & phone): Email: Bill. Wllhite@playpower.com 

Brett Kidd - Little Tlkes Commercial 
Phone: 678-432-0077 
Cell: 573-701-2236 
Email: Brett.Kidd@playpower.corn 

Mtke Sutton - Mtrade Recreabon 
Phone 724-458-4986 
Cell 715-922-8707 
Email Mike Sutton@playpower com 

Jennifer Smith 
Phone: 225-907-4749 
Cell: 225-424-8843 
Email: Jennifer@nofault.com 

David Sheedy - Ptayworld 
Phone: 573-366-6337 
Email: David.Sheedy@playpower.com 

Christine Stepp - PlayPower 
Phone: 527-259-5466 
Ematl: Chrfstine.Stepp@playpower.com 

Brock Hodge - Soft Play 
Phone: 704-948-3430 
Mobile:704-904-4067 
Ernafl: Brock.Hodge@playpower.com 

Kevin Spence - USA Shade 
Phone: 214-269-4112 
Mobile: 214-587-9397 
Email: kevin.spence@USA-Shade.com 

Dan Stllllvan - Wabash Valley 
Phone: 813-760-0382 
Emait daniel.sullivan@playpower.com 

Bid Number: RFP 010521 Vendor Name: PlayPower 
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Table 2: Company Information and Financial Strength 

Une 
11m 

7 

8 

9 

10 

11 

12 

Qlntlan 

Provide a bnef lliStllfY of your company 
sncludtng your company's core values, 
bos•ne.ss philosophy and llldustry loogev1ty 
related to the requested equtpment. products 
or seNK:eS 

What are your company's expectations in the 
event of an awant? 

Demonstrate your finanCial strength and 
stability wtth meamngful data. ThiS could 
tndude such Items as financial statements, 
SEC filings, credit and bond ratings. letters 
of credit, and detailed reference letters. 
Upload supporllng documents (as applicable) 
tn the document upload section of your 
response. 

What Is your US market share for the 
solubons that you are propo51ng? 

What '' your Canad11111 market share for the 
S04ubons that you are propo51ng? 

Has yo.x buSII'l8SS aver petitioned for 
bankrupecy protection? If so, explatn In detail 

81d Number· RFP 010521 

PlayPa.Yef, Inc. IS the WORLD'S LARGEST fully Integrated manufacturer of 
commerdal playground equtpment. park & Site amen•lles, fabnc shade structures, 
ftoating dock systems, lifts for boats and personal water craft, rnnovabve surfacing 
products and Indoor conta1ned play structures. PlayPower IS headquartered tn 
Huntersvile NC, w1th marketing sales and manufactunng faCilities 1n Baton Rouge, 
LA, Englewood, CO Monett MO Dallas TX. Lew~sburg PA. Huntersville NC United 
Kwngdom, Poland and Scotland PlayPower's VISION 1s to be the leader 10 creanng 
legendary play and recreation expenences around the WOI1d. PlayPower's MISSION IS 

to des~gn and manufacture fun and safe play and recreaboo equtpment for all ages 
and ab•litles We wtll be recogniZed as the leader for •nsptnng and creatwng 
rnnovatNe products and prov1d1ng supenor customer seNtce We will leverage our 
brands globally to the benefit of those who use our products and to our customers, 
employees, and shareholders. PtayPower VALUES honesty and mtegrity, respect and 
caring for others, openness and collaboration, 1ndiv1dual and team accountability, 
passion and purpose PtayPower began m 1927 With Miracle Recreahon and 1s now 
compnsed of multiple compantes (brands) focused on playgrounds, commerCial 
recreation and leisure. PlayPower's Impressive portfolio of compames Include: 
o Mtracle Recreauon EqUipment Company 
o l.Jttle Tikes Commei'Cial 
o Playwor1d 
o Wabash Valley 
o EZ Dock 
o USA Shade & Fabnc Structures 
o Soli Play 
o Ptayume 
o No Fault 
o Tayptay 
o HAGS t•nt.ernauonal only) 
PlayPower's compames are leaders 1n the markets tn whtch they seNe and •n 
combmaboo, have HUNDREDS of years of expenence bnngtng play and recreaboo to 
hfe. 

• We Wll launch our contract heavily by targellng Sourcewel members With all of our 
North Amencan brands: l.Jttle Tikes Comrnen:lal. Mtrade Recreation. Playworld, EZ 
Dock. Soft Play. USA Shade, Wabash Valley and No Fault 
• We wiH continue to lead Sourcewel as our North Amencan and Canadtan 
cooperabva contract soluboo, markattng through our corporate websrtes, dealerlrep 
websrtes, catalogs, brochures, ma•l•ngs sooal medl8 and trade shows 
• Our expectation, With having multiple brands 10 our portfolio. and as a turnkey 
solution, PlayPower's Sourcewell contract sales would exceed $100M over the term 
of the contract. 

Please refer to the PlayPower Holdtngs Inc and Substdtanes 2019 Final pdf 
attached to th•s response 

According to the 02 2020 IPEMA Report (latest report}, PlayPower's Outdoor 
Playground equtpment market share IS approXImately 33.0'Yo In the Untied States. 

Accord1ng to the 02 2020 IPEMA Report (latest report), PlayPower's market share 
1S 26.0% 1n Canada 

No 

Vendor Name· PlayPower 
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Sourcewell ~ 
Solicitation Number: RFP #010521 

CONTRACT 

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and PlayPower, Inc., 11515 Vanstory Drive #100, Huntersville, NC 28078 
(Vendor) . 

Sourcewell is a State of Minnesota local government agency and serv1ce cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 educat1on, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Playground and Water Play Equipment with Related 
Accessories and Services from which Vendor was awarded a contract. 

Vendor desires to contract w1th Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell's cooperative purchasing contracts 
(Participating Entities). 

1. TERM OF CONTRACT 

A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below. 

B. EXPIRATION DATE AND EXTENSION. This Contract expires February 17, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 

C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of th1s 
Contract. 

2. EQUIPMENT, PRODUCTS, OR SERVICES 

A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will prov1de the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor's Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract. 

Rev 10/2020 1 
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010521-LTS 

All Equ ipment and Products provided under th is Contract must be new/current model. Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly ind1cated in 
Vendor's product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity's site. 

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed. 

B. WARRANTY. Vendor warrants that all Equipment, Products, and Serv1ces furn1shed are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor's dealers and 
distributors must agree to assist the Participating Entity in reaching a resolut ion 1n any dispute 
over warranty terms with the manufacturer. Any manufacturer's warranty that IS effective past 
the expiration of the Vendor's warranty will be passed on to the Participating Ent1ty. 

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor w1ll 
make available to Sourcewell a means to validate or authenticate Vendor's authonzed dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to th1s 
Contract. This list may be updated from t ime-to-time and is incorporated into this Contract by 
reference. It is the Vendor's responsibility to ensure Sourcewell receives the most current 
version of this list. 

3. PRICING 

All Equipment, Products, or Services under this Contract will be pnced as stated 1n Vendor's 
Proposal. 

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity's total cost of acquisition. This means that the quoted cost IS for delivered 
Equipment, Products, and Services that are operational for the1r intended purpose, and 
1ncludes all costs to the Participating Entity's requested delivery locat1on. 

Regardless of the payment method chosen by the Participating Entity, the total cost associated 
w1th any purchase option of the Equ1pment, Products, or Services must always be disclosed 1n 
the pricing quote to the applicable Participating Entity at the time of purchase. 

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged EqUipment and Products may be rejected If the damage is not readily 
apparent at the time of delivery, Vendor must permit the EqUipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entitles. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 

Rev 10/2020 2 



DocuStgn Envelope 10. F4160837-E545-4A90-8F62-2805E4268824 

010521-LTS 

time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the t ime of delivery. 

Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition. 

Sourcewell may declare the Vendor In breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equ1pment and Products w1th 
conforming Equipment and Products that are acceptable to the Participating Entity. 

B. SALES TAX. Each Participating Entity IS respons1ble for supply1ng the Vendor w1th valid tax
exemption certification(s). When ordering, a PartiCipating Entity must indicate if it is a tax
exempt entity. 

C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pric1ng, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
1n Article 4 below. 

Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply Hot List 
Pricing must be published and made available to all Participating Entitles. 

4. PRODUCT AND PRICING CHANGE REQUESTS 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must: 

• Identify the applicable Sourcewell contract number; 
• Clearly specify the requested change; 

• Provide sufficient detail to justify the requested change; 
• Individually list all Equipment, Products, or Serv1ces affected by the requested change, 
along with the requested change (e.g., addition, delet1on, pnce change); and 

• Include a complete restatement of pricing documentation 1n Microsoft Excel with the 
effective date of the modified pricing, or product addition or deletion. The new pricing 
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010521-LT 

restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference. 

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

A. PARTICIPATION. Sourcewell's cooperative contracts are avatlable and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/prov1nce, 
municipal, K-12 and higher educat ion, tribal government, and other public entities. 

The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Ent1ty's 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Serv1ce 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity's use of this Contract is at the Participating Entity' s sole conven1ence and Participating 
Entities reserve the right to obtain like Equ1pment, Products, or Services from any other source. 

Vendor is responsible for familiarizing 1ts sales and service forces with Sourcewell contract use 
elig1bility requirements and documentation and will encourage potentia l participating entities 
to join Sourcewell. Sourcewell reserves the right to add and remove Participatmg Entities to its 
roster during the term of this Contract. 

B. PUBLIC FACILITIES. Vendor's employees may be reqUired to perform work at government
owned facilities, mcluding schools. Vendor's employees and agents must conduct themselves 1n 

a professional manner while on the premises, and in accordance with Participatmg Entity 
policies and procedures, and all applicable laws. 

6. PARTICIPATING ENTITY USE AND PURCHASING 

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Serv1ces under 
this Contract, a Participat tng Entity must clearly tndicate to Vendor that it intends to access th1s 
Contract; however, order flow and procedure will be developed JOintly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor If a Participating 
Entity issues a purchase order, it may use 1ts own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance. 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of t his Contract. 
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Vendor's acceptable forms of payment are included in Attachment A. Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity. 

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM Additional terms and 
conditions to a purchase order, or other requ1red transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or mdustry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor. Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contamed in this Contract. 

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participatmg Entity requ ires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, 1ncluding its agents and employees, will not 
be made a party to a claim for breach of such agreement. 

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events: 

1. The Participating Entity fails to rece1ve fundmg or appropriation from 1ts governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal, state, or provmciallaws or regulations prohibit the purchase or change the 
Participating Entity's requtrements; or 
3. Vendor commits any material breach of this Contract or the add1t1onal terms agreed to 
between the Vendor and a Participating Entity 

E. GOVERNING LAW AND VENUE. The govern1ng law and venue for any action related to a 
Participatmg Entity's order will be determined by the Participatmg Ent1ty makmg the purchase. 

7. CUSTOMER SERVICE 

A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor w1ll ass1gn an Account Representative to 
Sourcewell for this Contract and must provide prompt not1ce to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 

• Maintenance and management of th1s Contract; 
• Timely response to all Sourcewell and Participating Entity mqumes; and 
• Business reviews to Sourcewell and Part1c1pat 1ng Entitles, 1f applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one busmess review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information. 

8 . REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must prov1de a contract 
sales activity report (Report) to the Sourcewell Contract Admmistrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicatmg no sales were made) 

The Report must contain the following fields: 

• Customer Name (e.g., City of Staples Highway Department); 
• Customer Physical Street Address; 

• Customer City; 

• Customer State/Province; 

• Customer Zip Code; 

• Customer Contact Name; 

• Customer Contact Email Address; 
• Customer Contact Telephone Number; 

• Sourcewell Assigned Entity/Participating Entity Number; 
• Item Purchased Description; 

• Item Purchased Price; 

• Sourcewell Administrative Fee Applied; and 

• Date Purchase was invoiced/sale was recogn1zed as revenue by Vendor. 

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included In, and not 
added to, the pricing. Vendor may not charge Participatmg Entities more than the contracted 
price to offset the Administrat ive Fee. 

The Vendor w ill submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract dunng each calendar quarter. Payments should 
note the Vendor' s name and Sourcewell-assigned contract number 1n the memo; and must be 
mailed to the address above "Attn: Accounts Receivable" or rem1tted electromcally to 
Sourcewell's banking institution per Sourcewell's Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in aud1ting transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event th1s Contract is cancelled by either party prior to the 
Contract's expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date. 

9. AUTHORIZED REPRESENTATIVE 

Sourcewell's Authorized Representative is its Chief Procurement Officer. 

Vendor's Authorized Representative is the person named 1n the Vendor's Proposal If Vendor's 
Authorized Representat ive changes at any t1me during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a m1nimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under th1s Contract. 

B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any nghts or 
obligations under this Contract without the pnor consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld . 

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties. 

D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce 1t. 

E. CONTRACT COMPLETE. This Contract contams all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding th is Contract, whether w ri tten or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out m Articles 1-22, the terms of Articles 1-22 will govern. 

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion w1th regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principa l-agent. 

11. LIABILITY 

Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including the1r 
agents and employees, harmless from any claims or causes of action, mcluding attorneys' fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
1ndemnificat1on includes Injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

12. GOVERNMENT DATA PRACTICES 

Vendor and Sourcewell must comply with the M innesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract 

If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will ass1st with how the Vendor should respond 
to the request. 

13. INTEUECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 

A. INTELLECTUAL PROPERTY 
1. Grant of License. Dunng the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclus1ve right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell's relationship w1th 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclus1ve right and 
license to use Vendor's Trademarks in advertising and promotional materia ls for the 
purpose of marketing Vendor's relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herem includes a limited nght 
of each party to grant sublicenses to 1ts and thetr respective d1stnbutors, marketmg 
representatives, and agents (collectively "Perm1tted Sublicensees") in advert1smg and 
promotional materials for the purpose of marketing the Parties' relationship to Participating 
Entities. Any sublicense granted will be subJect to the terms and conditions of this Article 
Each party w1ll be responsible for any breach of th1s Article by any of their respective 
sublicensees. 
3. Use; Quality Control. 
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a. Sourcewell must not alter Vendor's Trademarks from the form provided by 
Vendor and must comply with Vendor's removal requests as to specific uses of its 
trademarks or logos. 
b. Vendor must not alter Sourcewell' s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell's removal requests as to specific uses 
of its trademarks or logos. 
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party's Trademarks only in good faith and in a dignified manner consistent 
with such party's use of the Trademarks. Upon written not1ce to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated. 

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, Judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or 1ts Participating Entities supplied by Vendor 
1n violation of applicable patent or copyright laws. 
5. Termination. Upon the terminat ion of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party's name or logo (excepting Sourcewell's pre-printed 
catalog of vendors which may be used until the next pnnting). Vendor must return all 
marketing and promotional materials, 1nclud1ng stgnage, provided by Sourcewell, or dtspose 
of it according to Sourcewell's written directions. 

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jomtly w1th others, or any subcontractors, w1th 
respect to the program, publications, or services provided resulting from this Contract . 

C. MARKETING. Any direct advertising, marketing, or offers w1th Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract. 

D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses 1ts Equtpment, 
Products, or Services. 

14. GOVERNING LAW, JURISDICTION, AND VENUE 

Minnesota law governs th is Contract. Venue for all legal proceedings out of th1s Contract, or 1ts 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota. 
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15. FORCE MAJEURE 

Neither party to th1s Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party's reasonable control. A party defaultmg under 
this provision must provide the other party prompt written notice of the default. 

16. SEVERABILITY 

If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declarat1on 
or finding and must be fully performed. 

17. PERFORMANCE, DEFAULT, AND REMEDIES 

A. PERFORMANCE. During the term of this Contract, the part1es will mon1tor performance and 
address unresolved contract 1ssues as follows: 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute w1thin a reasonable penod of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short bnefing document that descnbes the 
issue(s), relevant impact, and positions of both parties. 
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a h1gher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue. 
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue Without delay to carry out all of its respons1bilit1es under the 
Contract that are not affected by the dispute. If the Vendor fails to continue Without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or 1ts Participating Ent1t1es as a result 
of such failure to proceed will be borne by the Vendor. 

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participat ing Entity order under this Contract, in default: 

1. Nonperformance of contractual requirements, or 
2. A material breach of any term or condition of this Contract. 

Written not1ce of default and a reasonable opportun ity to cure must be 1ssued by the party 
claiming default. Time allowed for cure will not d1minish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non·defaulting 
party may: 
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• Exercise any remedy provided by law or equity, or 
• Terminate the Contract or any portion thereof, includ1ng any orders issued against the 
Contract. 

18. INSURANCE 

A. REQUIREMENTS. At its own expense, Vendor must maintam msurance policy(1es) 1n effect at 
all times during the performance of this Contract with insurance company(1es) licensed or 
authorized to do business in the State of Minnesota having an "AM BEST" rating of A- or be tter, 
with coverage and limits of insurance not less than the followmg: 

1. Workers' Compensation and Employer's Liability. 
Workers' Compensation: As required by any applicable law or regulation. 
Employer's Liability Insurance: must be provided in amounts not less than hsted below: 

Minimum limits: 

$500,000 each accident for bod ily injury by accident 
$500,000 policy limit for bod ily InJUry by d1sease 
$500,000 each employee for bodily injury by disease 

2. Commercial General Liabili ty Insurance. Vendor w1ll maintam Insurance covering 1ts 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office ("ISO") Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a m1n1mum, coverage must tnclude 
liability arising from premises, operations, bodily Inj ury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual hab11ity, and personalmjury and advertising 
1njury. All required limits, terms and cond1t1ons of coverage must be ma1ntatned dunng 
the term of this Contract. 

Minimum Limits: 
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operattons 
$2,000,000 general aggregate 

3. Commercial Automobile Liability Insurance. Dunng the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subJect to te rms no less 
broad than ISO Bustness Auto Coverage Form CA 0001 (2010 ed1t1on or newer), or 
equ ivalent. 

Minimum limtts: 
$1,000,000 each accident, combtned single ltmtt 
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4. Umbrella Insurance. During the term of this Contract, Vendor will mainta in umbrella 
coverage over Workers' Compensation, Commercial General Liability, and Commercial 
Automobile. 

Minimum limits: 
$2,000,000 

5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 

Liability. During the term of this Contract, Vendor will maintain coverage for all cla1ms 
the Vendor may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Vendor's professional serv1ces required 
under this Contract. 

Minimum lim1ts: 
$2,000,000 per claim or event 
$2,000,000- annual aggregate 

Failure of Vendor to maintain the required msurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default. 

B. CERTIFICATES OF INSURANCE. Prior to commencmg under th is Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Admmistrator assigned to th1s Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 

Failure to request certificates of insurance by Sourcewell, or failure of Vendor to prov1de 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibil ities in 
this Contract. 

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and 1ts Participating Entities, Including 
their officers, agents, and employees, as an additional insured under the Vendor's commerc1al 
general liability insurance policy with respect to hab1lity arising out of activities, "operations," or 
"work" performed by or on behalf of Vendor, and products and completed operat1ons of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
Insurance or self-insurance in force for the addttional msureds. 

D. WAIVER OF SUBROGATION. Vendor wa1ves and must require (by endorsement or 

otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance polic1es reqUired by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 

Rev 10/2020 12 



DocuS1gn Envelope 10 F4160837-E545-4A.9D-8F62·2805E4268824 

010521-LTS 

maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and rnsu rance clauses from each of 1ts 
subcontractors. 

E. UMBRELLA/EXCESS LIABILITY/SELF·INSURED RETENTION. The limits required by this 
Contract can be met by either provid ing a primary policy or in combination with 
umbrella/excess liability policy(ies). or self-insured retention. 

19. COMPLIANCE 

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully w1th applicable federal laws and regulations, and w ith the laws 1n 
the states and provinces in which the Equipment, Products, or Services are sold. 

B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and perm1ts requtred for the operation of the 
business that the Vendor conducts with Sourcewell and Participatrng Entities. 

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

Vendor certi fies and warrants that it is not in bankruptcy or that it has previously disclosed rn 
writing certain information to Sourcewell related to bankruptcy actions. If at any time dunng 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewellrn 

writing. 

Vendor certifies and warrants that neither 1t nor 1ts pnncipals are presently debarred, 
suspended, proposed for debarment, declared melig1ble, or voluntan ly excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any t1me. 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
serv1ces from this Contract may be subject to additional requirements mcluding the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Aud1t 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to " federal" should be interpreted to mean the United States federal government. 
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The following list only applies when a Participating Entity accesses Vendor's Equipment, 
Products, or Services with United States federal funds 

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of " federally ass1sted construction contract" in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Execut ive Order 11246, "Equal Employment Opportunity" (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," and implementing 
regulations at 41 C.F.R. § 60, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor." The equal opportunity clause is mcorporated 
herein by reference . 

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non
federal entities must include a provision for compliance w1th the Davis-Bacon Act (40 U.S.C. § 

3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
"Labor Standards Provisions Applicable to Contracts Covenng Federally Financed and Assisted 
Construction") . In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be requ~red to pay 
wages not less than once a week. The non-federal ent1ty must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solic1tat1on. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal ent1ty must report all suspected or reported v1olat1ons to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland "Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, "Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States" ). The Act provides that 
each contractor or subrecip1ent must be prohibited from mducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be 1n 

compliance with all applicable Davis-Bacon Act prov1s1ons 

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity m excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance wtth 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be requ1red to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work 1n excess 
of the standard work week IS permtssible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
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hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resultmg from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of "funding agreement" under 37 C.F.R. § 401.2{a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitut ion of parties, assignment or performance of experimenta l, 
developmental, or research work under that "fundmg agreement," the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, "Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resultmg from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 

E. CLEAN AIR ACT (42 U.S.C. § 7401-76710.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT {33 U.S.C. § 1251-1387). Contracts and subgrants of amounts tn excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
1ssued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Cont rol Act as amended {33 U.S.C. § 1251- 1387). Violat1ons must be reported to the Federa l 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA) Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB gu1delines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C FR. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as part1es declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
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agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwa rded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 

H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit f inal expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 

must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance w1th the Energy Policy 
and Conservation Act. 

J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy Amencan Act. Purchases made in accordance w1th the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authonzed 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pert1nent to Vendor's discharge of 1ts obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcnptions. The right 
also includes timely and reasonable access to Vendor's personnel for the purpose of interview 
and discussion relating to such documents. 

l. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that 1s 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Sect1on 6002 include procuring only 1tems designated m 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contam the 
h1ghest percentage of recovered matenals practicable, consistent w1th maintaining a 
satisfactory level of competition, where the purchase price of the 1tem exceeds $10,000 or the 
va lue of the quantity acqu1red dunng the precedmg fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered matenals 
Identified in the EPA guidelines. 
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22. CANCELLATION 

Sourcewell or Vendor may cancel this Contract at any time, w ith or without cause, upon 60 
days' written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor's Proposal. 
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligatrons incurred or accrued prior to cancellation. 

Sourcewell 

~'7s~m~ 
By: OlFO'ZAI-

Jeremy Schwartz 
Title: Director of Operations & 
Procurement/CPO 

2/15/2021 10:36 PM CST 
Date:-----------

Approved: 

I,Ooculig- by: 

By:~~ 
Chad Coauette 

Title: Executive Director/CEO 

2/ 15/ 2021 I 10:46 PM CST 
Date: __________ _ 
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PlayPower, Inc. 

~ 
Ooc..S'-d by: 

111. 'ToN-~-
By: a~r•oc 

W. Todd Brinker 
Title: Senior Vice President Global Sales & 
Marketrng Outdoor Play 

2/ 15/ 2021 I 2:23 P~ CST 
Date:-----------
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