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Agenda Item #     R - 3  
 
 

Village of Royal Palm Beach 
Village Council 

Agenda Item Summary 
 
 
Agenda Item: 
 
PUBLIC HEARING TO CONSIDER VARIANCE APPLICATION 21-32 (PVAR), AN 
APPLICATION BY JONI BRINKMAN, FOR THE CONSIDERATION OF A VARIANCE 
FROM VILLAGE CODE SECTION 23-51 (2) Q., TO PROVIDE FOR A VARIANCE TO 
ALLOW 56 PARKING SPACES, INCLUSIVE OF TWENTY-ONE (21) SPACES VIA 
CROSS PARKING AGREEMENT, WHERE VILLAGE CODE REQUIRES 59 PARKING 
SPACES, FOR A 1.3± ACRE PARCEL OF LAND LOCATED ON THE NORTHEAST 
CORNER OF SOUTHERN BOULEVARD AND STATE ROAD 7; BY RAISING CANE’S 
RESTAURANTS, LLC. 
 
Issue: 
 
The subject site is located on the northeast corner of Southern Boulevard and State Road 
7 where the Applebee’s Restaurant is currently located. The Applicant is requesting a 
parking variance from the Village’s Code of Ordinances Section 23-51 (2) q. in order to 
reduce the number of required parking spaces from 59 parking spaces to 56 parking 
spaces for a proposed Raising Cane’s Restaurant.  The request results in a variance of 
three (3) parking spaces.  The Applicant has entered into a cross parking agreement with 
the Christ Fellowship Church to allow cross parking with the Church for 21 of the required 
59 parking spaces.   
 
The Applicant contends that “The proposed Raising Cane's prototype is designed to place 
emphasis on the drive­ through operation rather than typical dining in. As of a result, the 
proposed prototype consists of significantly more floor area dedicated to the high-volume 
kitchen than dining area.  There  are  50  seats  proposed  for  indoor  dining  area  and  
22  seats proposed for outdoor dining for a total of 72 seats. The parking rate as required 
by the village code would not accurately account for the prototype proposed since 75 SF 
of gross floor area would be required to be parked in addition to 1 space per employee 
on peak shift (ten). Parking the entirety of the gross floor area as well as the employee 
requirement  would  be double-parking  the space  associated  with  the high-volume 
kitchen since employees are the only ones operating that floor area, and already are 
required a parking spot each at peak shift. The parking variance that is being proposed 
is supplemented  by the fact that those parking on site, that are not using the drive­ 
through or are not employees, will only be utilizing the dining area within the development. 
Parking requirements in other municipalities approach restaurants with drive-through  
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parking in a similar way as the parking rate is based on either dining area, number of 
seats, or whichever is more restrictive of the two”. 
 
Village Code Sec. 23-53 (a) (1) allows the Village Council to grant variances to the parking 
code when: 
 
 Special conditions and circumstances exist which are peculiar to the land, structure or 

building involved, and which are not applicable to other lands, structures or buildings 
subject to similar requirements;  

 The special conditions and circumstances do not result from the actions of the 
applicant;  

 Granting the variance request will not confer on the applicant any special privileges 
that are denied by this Code to other lands, buildings or structures similarly situated; 

 A literal interpretation of the provisions in this Code would deprive the applicant of 
rights commonly enjoyed by other properties similarly situated under the terms of this 
Code and would work unnecessary and undue hardship on the applicant; 

 The variance granted is the minimum variance that will make possible the reasonable 
use of the land, building or structure; 

 The grant of the variance will be in harmony with the general intent and purpose of 
this division; and 

 Such variance will not be injurious to the area involved or otherwise be detrimental to 
the public welfare. 

 
Village Staff is not in support of this variance because Staff believes that no special 
conditions or circumstances exist which are not applicable to other lands; the condition is 
the result from actions of the applicant; granting of the variance will confer on the applicant 
special privileges that are denied to other lands; and the literal interpretation of the Code 
does not deprive the applicant the rights enjoyed by other lands in the same zoning 
district. However, it is important to note that the Applicant has, in Staff’s view, brought 
forth the minimum variance that makes possible the reasonable use of the land, building 
or structure by reaching out to the Church in order to reduce the variance request through 
a cross parking agreement.   
 
This item was considered by the Planning and Zoning Commission at its regular meeting 
on September 28, 2021 and was recommended for Approval by a vote of 4-1, with 
Commissioner Ray Nazareth dissenting. 
 
Recommended Action: 
 
Staff is recommending Denial of Application 21-32 (PVAR) and Variance Order VC 21-
09. 
 



ORDER OF THE VILLAGE COUNCIL 
VILLAGE OF ROYAL PALM BEACH 
Chapter 23. Traffic and Vehicles 

 
 CASE NO. VC-21-09 
 IN RE: Application No. 21-32(PVAR) 

Raising Canes @ NE Corner of Southern Boulevard & State Road 7 
 

Legal Description: 
Attached as Exhibit “A” 

 
ORDER APPROVING APPLICATION 

 
This cause came to be heard upon the above application and the Royal Palm Beach Village 

Council having considered the evidence presented by the applicant and other interested 

persons at a hearing called and properly noticed, and the Royal Palm Beach Village 

Council being otherwise advised. 

 
THEREUPON, the Village Council of the Village of Royal Palm Beach finds as 

follows: 

1. The property which is the subject of said application is classified and zoned 

within the General Commercial (CG) Zoning District by the Zoning Code of 

the Village of Royal Palm Beach and the zoning map made a part thereof by 

reference. 

2. The applicant is seeking a Variance from Royal Palm Beach Code of 

Ordinances at the following section: Sec. 23-51 (2) q. to allow only 56 

parking spaces, inclusive of 21 spaces via cross parking agreement, where 

Village Code requires 59 parking spaces. 

3. Under the provisions of Sec. 23-53(a)(1) of the Village Code of Ordinances, 

the Village Council has the right, power and authority to act upon the 

application herein made. 

4. In the judgment of the Village Council, the public welfare will best be served 

by APPROVING the application. 

5. IT IS THEREUPON CONSIDERED, ORDERED AND ADJUDGED by the 

Royal Palm Beach Village Council as follows: 

6. The application for Variance, VC-21-09, with reference to the above-

mentioned property in the Village of Royal Palm Beach, Florida to permit 

variance to the following Code Section: 

Sec. 23-51 (2) q. to allow only 56 parking spaces, inclusive of 21 spaces via 

cross parking agreement, where Village Code requires 59 parking spaces is 

hereby Approved in accordance with the Village Code of Ordinances for the 

following reasons: 

 



 The applicant meets the following standards set forth in Section 23-53 (a) (1). 

of the Village Code of Ordinances. 

1. Special conditions and circumstances exist; 

2. Special Circumstances are not the result of actions of the applicant; 

3. No special privilege is conferred; 

4. Literal interpretation would constitute an unnecessary and undue hardship; 

5. This is minimum variance for reasonable use of land; 

6. Is in harmony with the intent and purpose of this division; and: 

7. Will not be injurious to area or detrimental to the public welfare. 

 
 

Done and ordered this 21st day of October, 2021. 

    
_________________________________ 

   Mayor Fred Pinto 
      Village of Royal Palm Beach 
 
Attest: 
 
______________________________                    
Diane DiSanto, Village Clerk 



Exhibit A 

Legal Description 

Application No. 21-32(PVAR) 
Raising Canes @ NE Corner of Southern Boulevard and State Road 7 

 
LEGAL DESCRIPTION: 
 
Directly below is the Legal Description: 
 

 
Directly below is the legal description continued: 

 
 
Directly below is the legal description continued: 
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