Agenda ltem# R-9

Village of Royal Palm Beach
Village Council
Agenda Item Summary

Agenda Item:

PUBLIC HEARING TO CONSIDER VARIANCE APPLICATION 21-22 (PVAR) AN
APPLICATION BY D.R. HORTON, INC. AND APPROVAL OF VARIANCE ORDER
VC-22-04, TO ALLOW THE USE OF TANDEM PARKING SPACES FOR A
TOWNHOUSE RESIDENTIAL DEVELOPMENT TO COUNT TOWARD THE
REQUIRED PARKING, WHERE VILLAGE CODE SECTION 23-49 (B) (1) B. ALLOWS
TANDEM PARKING TO BE COUNTED ONLY FOR SINGLE-FAMILY RESIDENCES
AND FROM VILLAGE CODE SECTION 23-18 (b) (3) b. 2 TO ALLOW VEHICLES
WHICH ARE NEITHER PROHIBITED OR RESTRICTED TO PARK IN FRONT YARDS
FRONT SETBACKS OF RESIDENTIAL PROERTY WHERE ONLY 11% OF THE
FRONT YARDS ARE LANDSCAPED WHERE VILLAGE CODE PROHIBITS
PARKING IN THESE AREAS EXCEPT WHEN THE LESSER OF 1,000 SQUARE
FEET OR 75% OF THE FRONT YARDS ARE LANDSCAPED, FOR A PROPERTY
LOCATED NORTHWEST OF THE OKEECHOBEE BOULEVARD AND ROYAL PALM
BEACH BOULEVARD INTERSECTION; BY AGENT EDWIN MULLER OF WGI, INC.

Issue:

The applicant is requesting a variance from the Village’s Code of Ordinances at Section
23-49 (b) (1) General access. at sub-paragraph b. in order to allow the use of tandem
parking spaces for a townhouse residential development where Village Code only
allows tandem parking to be counted as required parking spaces for single-family
residences. Sub-paragraph b. requires that each parking space shall be accessible
without having to drive over or through any other parking space except for single-family
residences wherein one (1) space may be located behind another space, also known as
tandem parking spaces (i.e. driveways). This variance, if approved, would allow tandem
parking spaces for all 100 townhouses.

Additionally, the applicant is requesting a variance from Section 23-18 (b) (3) b. 2. to
allow vehicles which are neither prohibited or restricted to park in the front yards and
front setbacks of residential property where only 11% of the front yards are landscaped,
and where Village Code prohibits parking in these areas except when the lesser of
1,000 square feet or 75% of the front yards are landscaped. This section of Village
Code requires that if a residence is utilizing vehicle parking in the front of the dwelling to
meet the code required number of parking spaces then the front yards must be
landscaped with the lesser of 1,000 square feet or 75% of the front yard area. The
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Applicant would like to count the vehicle parking in the front of the dwelling to meet the
code required number of parking spaces and only provide 11% of the front yard as
landscaped area.

Village Code Sec. 23-53 (a) (1) allows the Village Council to grant variances to the
parking code when:

a. Special conditions and circumstances exist which are peculiar to the land,
structure or building involved, and which are not applicable to other lands,
structures or buildings subject to similar requirements;

b. The special conditions and circumstances do not result from the actions of the
applicant;

C. Granting the variance request will not confer on the applicant any special
privileges that are denied by this Code to other lands, buildings or structures
similarly situated,;

d. A literal interpretation of the provisions in this Code would deprive the applicant of
rights commonly enjoyed by other properties similarly situated under the terms of
this Code and would work unnecessary and undue hardship on the applicant;

e. The variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

f. The grant of the variance will be in harmony with the general intent and purpose
of this division;

g. Such variance will not be injurious to the area involved or otherwise be
detrimental to the public welfare.

The applicant contends that “The subject site is bounded by waterways along multiple
boundaries. As a result these unique circumstances, it is more realistic to develop a
residential development consistent with the intent of the Village’s Code by allowing for
tandem parking.”

Village Staff is not in support of this variance because Staff believes that argument by
the applicant that the property is bound by a waterway is not sufficient justification for
approving the variance request. Furthermore, Village Staff does not believe the criteria
for granting a variance have been met in that no special conditions or circumstances
exist which are not applicable to other lands; the condition is the result from actions of
the applicant; granting of the variance will confer on the applicant special privileges that
are denied to other lands; the literal interpretation of the Code does not deprive the
applicant the rights enjoyed by other lands in the same zoning district; and that it is not
the minimum variance necessary to allow reasonable use of the property.

The Planning and Zoning Commission considered the application on May 24, 2022, and
recommended approval by a vote of 4-0.
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Recommended Action:

Staff is recommending Denial of Application No. 21-22 (PVAR) and the adoption of
Variance Order VC 22-04.
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ORDER OF THE VILLAGE COUNCIL
VILLAGE OF ROYAL PALM BEACH
Chapter 23. Traffic and Vehicles

CASE NO. VC-22-04

IN RE:Application No. 21-22(PVAR)

Lakeside Landing @ NW of Okeechobee Boulevard and Royal Palm Beach
Boulevard Intersection

Legal Description:
Attached as Exhibit “A”

ORDER APPROVING APPLICATION

This cause came to be heard upon the above application and the Royal Palm Beach Village

Council having considered the evidence presented by the applicant and other interested

persons at a hearing called and properly noticed, and the Royal Palm Beach Village

Council being otherwise advised.

THEREUPON, the Village Council of the Village of Royal Palm Beach finds as

follows:

1.

The property which is the subject of said application is classified and zoned
within the RM-9 Multifamily Residential Zoning District by the Zoning Code
of the Village of Royal Palm Beach and the zoning map made a part thereof
by reference.

The applicant is seeking Variances from Royal Palm Beach Code of
Ordinances at the following sections: a) Sec. 23-49(b)(1)(b) to allow for
tandem parking within a multifamily residential development where the
Code allows tandem parking only for single-family residences and b) Sec.
23-18(b)(3)b.2. to allow vehicles which are neither prohibited or restricted to
park in the front yards and front setbacks of residential property where only
11% of the front yards are landscaped, where Village code prohibits parking
in these areas except when the lesser of 1,000 square feet or 75% of the
front yards are landscaped.

Under the provisions of Sec. 23-53(a)(1) of the Village Code of Ordinances,
the Village Council has the right, power and authority to act upon the
application herein made.

In the judgment of the Village Council, the public welfare will best be served
by APPROVING the application.

IT IS THEREUPON CONSIDERED, ORDERED AND ADJUDGED by the

Royal Palm Beach Village Council as follows:



The application for Variance, VC-22-04, with reference to the above-
mentioned property in the Village of Royal Palm Beach, Florida to permit
variance to the following Code Section:

Sec. 23-49(b)(1)(b) to allow for tandem parking within a multifamily
residential development where the Code allows tandem parking only for
single-family residences and (b) from Sec. 23-18(b)(3)b.2. to allow vehicles
which are neither prohibited or restricted to park in the front yards and
front setbacks of residential property where only 11% of the front yards are
landscaped, where Village code prohibits parking in these areas except when
the lesser of 1,000 square feet or 75% of the front yards are landscaped is
hereby Approved in accordance with the Village Code of Ordinances for the

following reasons:

The applicant meets the following standards set forth in Section 23-53 (a) (1).

of the Village Code of Ordinances.

1.

No g ks Db

Attest:

Special conditions and circumstances exist;

Special Circumstances are not the result of actions of the applicant;

No special privilege is conferred;

Literal interpretation would constitute an unnecessary and undue hardship;

This is minimum variance for reasonable use of land;

Is in harmony with the intent and purpose of this division; and:

Will not be injurious to area or detrimental to the public welfare.

Done and ordered this 16th day of June, 2022.

Mayor Fred Pinto
Village of Royal Palm Beach

Diane DiSanto, Village Clerk



Exhibit A
Legal Description
Application No. 21-22(PVAR)
Lakeside Landing @ NW of Okeechobee Boulevard and Royal Palm Beach
Boulevard Intersection

Directly Below is the Legal Description:

LEGAL DESCRIFTRIM:

RECORD DESCRIPTICNS PER FIRST AMERICAR TITLE IMSURARMCE COMPARNY COMMITHENT GFFICE FILE MUMBER 1498580183 BEARIMG AN EFFECTIVE DATE
OF MOVEMBER 30, 2018, E3LUED BY MELSOHN MULLIMS RILEY ARMD CASSEL.

PARCEL I:

A PARCEL OF LAMND BEING & PORTIHOMN OF TRACT "C", WATERWVAT PLAZA, ACCORDING TO THE PLAT THEREGE, AS RECORDED IN PLAT BOOK &%, PAGE
88, PUBLIC RECCORDS. PALM BEACH COURMTY, FLORIDWA ARD A& PORTIOM OF THAT CERTAIM WATERWAY TRACT LYIMNG MORTHERLY OF AMD
COMTIGUOLS TO TRACT "C°, HAWTHORM ||, ACCORDING TO THE PLAT THEREDF. A5 RECORDED IN PLAT BOOK 31, PAGE 14, SAID PUBLIC RECORDS:
SAID PARCEL OF LAMD BEIMRG MORE PARTICULARLY DESCRIBED A% FOLLOWYS:

BEGIM AT THE SQUTHEAST CORMER OF TRACT "C-17. WATERWAY FLAZA PLAT NO. L ACCORDING TO THE PLAT THEREQF, AS RECORDED IM PLAT BOOK
71, PAGE 82, SAID PUBLIC RECORDS. THEMCE, MORTH BE”23' 14" WEST, ALOMG THE BOUNDARY OF SAID TRACT "C-2", A DETAMCE OF 21 59 FEET: THEMNCE,
SOUTH #471646™ WEST, COMTIMUIMNG ALCMG SAID BOUMDARY FOR THEE AMD THE MEXT FIVE COURSES. A DISTAMCE OF 3530 FEET; THEMCE, SOLUTH
O1°36'46% WEST. A DISTANCE OF 7.48 FEET: THEMCE, NODRTH B8°23'| 4" WEST, A DISTAMCE OF 204,10 FEET: THEMCE, SOUTH &9 | P57 WEST, A DISTANCE OF
9213 FEET: THEMCE, MORTH 01°38'48" EAST, A DETAMNCE OF ATET FEET: THEMCE, NORTH 4870454" EAST, A DISTANCE OF 12580 FEET; THEMNCE MORTH

4| "S54 WEST, DEPARTING SAID BOUMDARY., A DISTAMCE OF 54.81 FEET; THEMCE, 3OUTH 5153207 WEST. A DISTAMCE OF 43.80 FEET; THEMCE, 3DUTH
5356467 WEST, A DISTAMCE OF 82,10 FEET: THEMCE, SOUTH 79°20'24" WEST, A DISTANCE OF 47,08 FEET: THEMCE, MORTH T6°58°32° WEST, A DISTAMCE OF
&1.00 FEET; THEMCE, MORTH 5173737 WEST, A DIETAMCE OF 1941 FEET: THEMCE, MOBRTH 2675945" WEST, A DIETAMCE OF 47.60 FEET; THEMCE MORTH
F4LIDE" WEST. A DISTARCE OF 48.2% FEET; THEMCE, BMORTH 21° 1507 WEST, A DISTAMCE OF 3548 FEET: THEMCE, MORTH 23°12'25%" WEST, A DISTAMCE OF
3051 FEET: THEMCE, MORTH 457 19'32° WEST, & DETAMCE OF £9.22 FEET TO & CORMER OM THE BOUMDARY OF SalD TRACT "C", OF WATERWAY PLAZA;
THEMCE, MORTH 82740'37" WEST, ALOMG SAID BOUMDARY, & DISTAMNCE OF |00.50 FEET; THEMCE, SCUTH B3"54'09" WEST, COMTIMUIMNG ALOMNG SAID
BOLMDARY FOR THIS AMD THE NEXT FOUR COURSES, & DISTAMCE QOF 100,50 FEET: THENCE, SOUTH 88450017 WEST, A DISTANCE OF 100,12 FEET: THENCE
SOUTH &570F5Y" WEST, & DISTAMCE OF | | 1,80 FEET; THEMCE, SONUTH 397 10°53" WEST, & DISTAMCE OF 14733 FEET; THEMCE SOUTH 01733'66" WEST, A
CHETAMCE OF | 7024 FEET: THEMCE, SOUTH G823 14" EAST, DEFARTING SAID BOUNDARY, & CHSTAMCE OF 20002 FEET: THERICE, SOUTH DI°36'46" WEST, A
DS TAMCE OF 30404 FEET T A CORMER OM SAID BOUNDART; THEMCE, SOUTH 887137147 EAST, ALCHING 5AID ROLMDARY, & DISTANCE COF 48591 FEET;
THEMCE, MORTH 01736'44" EAST, COMTIMUING ALONG SAID BOURDARY FOR THIS AMD THE REMAIMING THREE COURSES, A CISTANCE OF 28500 FEET:
THEMCE, S04UTH BE°23'14° EAST, A DISTAMCE ©OF 419.00 FEET T THE POINT OF CLRVATURE OF A CLRVE CONCAVE SOUTH, HAYIMG A RADILIS OF 4300
FEET: THEMICE, EASTERLY, ALOMG SAID CURVE, THROUGH & CEMTRAL AMGLE OF 40713437, A DISTAMCE OF 31,70 FEET TO THE EMD OF SAID CURVE;
THEMCE, WORTH 0] “36'46" EAST, & DISTAMCE OF 9584 FEET TO THE POINT OF BEGINMIMG.

PARCEL I:

A PARCEL OF LAMND LYIMG IM TRACT "C", WATERWWAY PLAZA, ACCORDING T THE PLAT THEREGF, AS RECORDED IN PLAT BOOK &%, PAGE B8, PLIBLIC
RECORDE PALM BEACH COLINTY. FLORIDA; SAID PARCEL OF LAMD BEWMG MORE PARTIOULARLY DESCRIGED AS FOLLOWS:

COMMENCIMNG AT THE SOUTHWEST CORNER OF SAID TRACT "C°, THEMCE, MORTH 01732'56% EAST, ALOMNG THE WEST LINE OF 5810 TRACT "C*, A
DETAMNCE OF 23360 FEET FOR & POIRMT OF BEGIMMIMG: THEMCE, COMTIMUE MORTH O1°33'54" EAST, ALOMG SAID WEST LIME OF TRACT “C A DISTAMCE
OF 43461 FEET; THEMCE SCHJTH BR 13147 EAST, DEPARTIMG SAID WEST LINE. A DISTAMCE OF 200,65 FEET TO THE IMNTERSEC TR THEREDF WWITH THE EAST
LIME OF SAID TRACT “C°, THEMCE, SOUTH 017 36'46" WEST, ALOMG SAID EAST LIME, & DISTAMCE OF 43461 FEET: THEMCE, MORTH 88723147 WEST,
DEPARTIMG SAIC EAST LIME, & DISTAMCE OF 20029 FEET TO THE POINT OF BEGINMIMG.

LESS THE FOLLOWING TRACT

COMMEMCIMNG AT THE SOUTHWEST CORMER OF SAID TRACT "C", THEMCE, MORTH 01733'56" EAST, ALOMSG THE WEST LIME OF S4I0 TRACT "C", A
DESTAMCE OF 32360 FEET FOR A POINT OF BEGINMING. THEMCE. CONTIMUE MORTH 01°33'56" EAST, ALONG 5810 WWEST LIME A DISTAMCE OF 1574 FEET;
THEMCE, MORTH 887 10°43° EAST, DEPARTING SAID WEST LINE, & DISTAMCE OF 20067 FEET TC THE INTERSECTION THEREQF WITH THE EAST LINE OF 5410
TRACT "C™ THEMCE, SOUTH 01”36'6" VWEST, ALOMG SAID EAST LIME, A [HSTAMCE OF 17.76 FEET; THEMCE MORTH 8872 147 WEST, DEPARTIMG SAID EAST
LIME, & CHSTAMCE OF 20079 FEET T THE FOIMT OF BEGIMMING,

PaREEL 3

A PARCEL OF LAND LYIMG 1IN TRACT "C", WATERNAY PLAZA, ACCORDING TO THE PLAT THEREGF, AS RECORDED IM PLAT BO-D# &%, PAGE 88 PUBLIC
RECQORDS, PALM BEATH COLUINTY. FLORIDA; SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED A5 FOLLOAWS:

COMMENCIMNG AT THE SOUTHWEST CORMER OF SAID TRACT "C7; THEMCE, MORTH 017313'56" EAST, ALOMG THE WEST LIME OF SAID TRACT "C", A
DESTAMCE OF 6582 FEET FOR & POIMT OF BEGIMMIMG: THEMCE. CONTIMUE MORTH 01°33'567 EAST, ALOMG S4I0 WEST LIME, A DISTAMCE OF 2181 FEET:
THEMCE, S0UTH B5°23°14° EAST, DEPARTING SAI0 WEST LINE, & DISTAMCE OF 20067 FEET T THE INTERSECTICON THEREDF WITH THE EAST LIME OF SAID
TRACT "C™ THEMCE, SOUTH 01 *38'45" WEST, ALOMG 581D EAST LIME, A CHSTAMCE OF 1181 FEET: THEMCE. MORTH 88° XY 147 WEST, DEPARTING SAID EAST
LIME, & DHSTAMCE OF 100065 FEET T THE FQINT OF BEGIMNNING,

PARCEL 4

A PARCEL OF LAMD LYIMG IM TRACT "C", WATERWAY PLAZA. ACCORDING TO THE PLAT THEREDF. AS RECORDED IM PLAT BO-D# &9 PAGE B8 PUBLIC
RECORDE, PALM BEACH COLINTY, FLORIDA: 540D PARCEL OF LARND BEING MORE PARTICULARLY DESCRIBED: AS FOLLOWS:

COMMENCIMNG AT THE SOUTHWEST CORMER OF SAID TRACT "C", THENCE, MORTH 01733'56" EAST, ALOMNG THE WEST LIME OF 5AID TRACT "C", A
DESTANCE OF 68002 FEET FOR & POINT OF BEGINMNING. THEMCE. CONTIMNUE MORTH 01°33'567 EAST, ALOMNG SAI0 WEST LIME, A DISTANCE OF 434.20 FEET;
THEMCE, SOUTH BET23' 14" EAST, DEPARTIMG SAID WEST LIME, & DISTAMCE OF 20007 FEET: THEMCE, SOUTH 01 °36'46" WEST, A DETAMCE OF 104 04 FEET TO
A BOUMDARY CORMER O THE EASTERLY BOURDARY OF SAID PLAT: THEMCE, COMTIMUE SOUTH 013844 WEST, ALORIG SAID EASTERLY BOUMDARY, A
DESTAMNCE OF 138,16 FEET: THEMCE, MORTH B8°23'14° WEST, DEPARTING SAID EASTERLY BOLINDARY, A DISTAMCE OF 300,67 FEET TO THE POINT OF
BEGIMMIMG,
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